
LICENCE AGREEMENT
For part of [address of APT property]




Between



Anglican Property Trust Diocese of Bathurst
ABN 15 968 693 964
(Licensor)



and



[Name and ABN of licensee]
(Licensee)

Licence Agreement

This agreement is made on _______________________

Between:

Anglican Property Trust Diocese of Bathurst (ABN 15 968 693 964) of 11 Church Street, Bathurst NSW 2795 (Licensor)

and:

[Name, ABN and address of the Licensee]
(Licensee). 

BACKGROUND

A. The Licensor owns the Premises.

B. At the request of the Licensee, the Licensor has agreed to grant the Licensee a non-exclusive licence to use the Licence Area on the terms of this Licence Agreement.

OPERATIVE PROVISIONS
DEFINITIONS AND INTERPRETATION
[bookmark: _sx4dephsiwaf]Definitions
In this Licence Agreement, unless the context otherwise requires:

Commencement Date means the commencement date set out in item 3 of schedule 1, or such other date as agreed between the parties in writing;

Expiry Date means the expiry date set out in item 4 of schedule 1, or such other date as agreed between the parties in writing;

GST means the Goods and Services tax as defined in A New Tax System (Goods and Services Tax) Act 1999 (Cth);

Licence Agreement means this agreement and any schedule, annexure or variation to it;

Licence has the meaning given to that term in clause 2(a);

Licence Area means the part of the Premises described as the licence area in item 2 of schedule 1;

Licence Fee means the amount payable by the Licensee in accordance with this Licence Agreement which, as at the Commencement Date, is the amount stated at item 5 of schedule 1;

Permitted Use means the permitted use set out in item 7 of schedule 1; and

Premises means the premises identified in item 1 of schedule 1. 
Interpretation
In this Licence Agreement, unless the context otherwise requires:

(a) the singular includes the plural and the plural includes the singular;

(b) any gender includes any other gender;

(c) anything required to be done on a day that is not a business day may be done on the next business day;

(d) a reference to a person includes a natural person, corporation, partnership, association or other legal entity;

(e) a reference to legislation includes that legislation as amended, modified or re-enacted; 

(f) a reference to a provision, clause, schedule or annexure means, respectively, a provision, clause, schedule or annexure of this Licence Agreement;

(g) headings are for convenience only and do not affect interpretation;

(h) including and similar expressions are not to be treated as words of limitation; and

(i) this agreement is not to be construed against a party because that party was responsible for the drafting of this agreement.
Licence
(a) In consideration of the Licence Fee, the Licensor grants the Licensee a non-exclusive licence to access and use the Licence Area in accordance with the terms of this Licence Agreement (Licence).

(b) The Licensee must only access and use the Licence Area for the Permitted Use.

(c) The Licensor must ensure that no other person accesses or uses, the Licence Area at any time it is being used by the Licensee, without the prior written approval of the Licensee.

(d) Despite any other provision of the Licence:
(i) the rights given by the Licence rest in contract only;
(ii) nothing contained in this Licence creates or gives any tenancy or other interest or estate in the Licence Area (or any other part of the Premises) to the Licensee;
(iii) no relationship of landlord and tenant exists or arises between the parties; and
(iv) the Licensee does not have possession or exclusive occupation of the Licence Area (or any other part of the Premises).
Term and Termination
The Licence will commence on the Commencement Date and continue until the Expiry Date, unless terminated earlier in accordance with this Licence Agreement.

The Licensee may terminate the Licence at any time by providing 14 days written notice to the Licensor.

The Licensor may revoke the Licence by providing 14 days written notice to the Licensee if the Licensee defaults in its obligations under any provision of this Licence Agreement and that default is not remedied within a reasonable time (being not less than 14 days) after service of a written notice specifying the default and requiring its remedy.

Upon expiry or earlier termination of this Licence Agreement, the Licensee must immediately:
(i) vacate the Licence Area and cease all use of the Premises;
(ii) return to the Licensor all keys, access cards, alarm codes, passes and other access devices relating to the Premises;
(iii) remove all of the Licensee’s property, equipment, signage, cabling and materials from the Licence Area;
(iv) repair any damage caused by the removal of the Licensee’s property or caused during the term of this Licence;
(v) leave the Licence Area clean, tidy and in substantially the same condition as at the Commencement Date, fair wear and tear excepted;
(vi) reimburse the Licensor for any reasonable costs incurred by the Licensor in removing abandoned property, cleaning the Licence Area, repairing damage, or restoring the Licence Area where the Licensee fails to comply with this clause; and
(vii) acknowledge that any occupation or use of the Licence Area after the expiry or termination of this Licence is only with the Licensor’s written consent and does not create any tenancy or continuing right of occupation.
[bookmark: _uvgr9ii8tsxl]Licence Fee
(a) The Licensee must pay the Licence Fee to the Licensor by electronic funds transfer into the Licensor’s nominated bank account.

(b) Subject to clause 4(d), the Licence Fee is payable in the manner specified in item 6 of schedule 1.

(c) Where the Licence Fee is payable in respect of a period which is less than one month, the Licence Fee shall be calculated on a pro rata basis for the number of days for the period which the payment relates to.

(d) The Licensor must provide a valid tax invoice to the Licensee at least 14 days before the due date for payment. 

(e) All fees, costs or other amounts payable to the Licensor or otherwise payable by the Licensee under this Licence Agreement are exclusive of GST, unless indicated otherwise.

(f) Subject to clause 4(d), in addition to any amount payable by the Licensee under this Licence Agreement, an amount equal to the GST payable by a supplier on any goods and services supplied to the Licensee must be paid by the Licensee.

(g) Interest may be charged on overdue amounts at the rate prescribed under the Civil Procedure Act NSW.
[bookmark: _e565pt98zsll]Licensee’s covenants
(a) The Licensee covenants with the Licensor: 
(i) to keep the Licence Area clean, tidy and free of rubbish;
(ii) to pay for water usage and electricity for the Licence Area used by the Licensee;
(iii) subject to clause 5(c), not to cause any damage to any part of the Licence Area or any other part of the Premises or to any property or person in the Premises;
(iv) that it will obtain public liability insurance for its use of the Licence Area for an amount not less than $20,000,000; 
(v) to be responsible for the security system contract for the Licence Area;
(vi) to keep the internal area of the Licence Area free from pests.
(vii) must maintain safe work practices and immediately notify the Licensor of hazards, incidents, or injuries occurring within the Licence Area.
(viii) must comply with all applicable laws, regulations, approvals, child-safe standards, fire safety requirements, and council requirements relating to its use of the Licence Area.
(ix) where activities involve children or vulnerable persons, to: 
· ensure that all persons engaged in those activities hold a current and valid Working With Children Check (WWCC) clearance (or equivalent) and must provide evidence of such clearances to the Parish upon request; 
· implement and maintain appropriate child-safe practices, including ensuring adequate supervision of all participants and avoiding circumstances in which a child is left alone with a single adult in a private or unsupervised setting;
· promptly report any incidents, complaints or concerns relating to abuse, misconduct or harm to the relevant authorities and to the Parish.
(x) The Licensee must not use the Premises in a manner that:
· damages the reputation of the Church or Diocese;
· is unlawful, offensive, discriminatory, or inconsistent with Christian values;
· creates nuisance or unreasonable disturbance.

(b) The Licensee must: 
(i) only use any keys or passcodes provided to the Licensee for the Premises and/or the Licence Area to access the Licence Area;
(ii) inform the Licensor if any key or passcode is lost, compromised, damaged or stolen; and
(iii) reimburse the Licensor for its reasonable costs for replacing any key or resetting any passcode for the Premises or Licence Area due to the Licensee’s breach of this Licence.
(iv) The Licensee is responsible for any security monitoring fees specifically attributable to the Licence Area and for ensuring alarm systems are properly armed when vacating.

(c) To the extent that work is required to be carried out to the Licence Area to enable the Licensor to prepare an annual fire safety statement in respect of the Licence Area (if applicable) (Works), the Licensee must engage contractors to carry out such Works at the Licensee’s cost provided that: 
(i) the Licensee may choose the contractors in its absolute discretion; 
(ii) the Licensee is not responsible for any works outside of the Licence Area, any structural or capital works or any works required to be carried out due to the act, omission or negligence of the Licensor or any of the Licensor’s employees, agents, contractors or representatives; and
(iii) the Licensee is only responsible for Works required because of the Licensee’s use of the Licence Area.
Licensor’s covenants 
(a) The Licensor covenants with the Licensee:
(i) to promptly replace or arrange capital repairs of the air conditioning units in the Licence Area, at the Licensor’s cost, if the air conditioning units require capital repairs or otherwise cease to function;
(ii) to maintain the Premises (excluding the Licence Area) in a clean and tidy manner at the Licensor’s cost; 
(iii) to maintain any gardens in the Premises (including the Licence Area) in a clean and tidy manner at the Licensor’s cost; 
(iv) to keep the Premises (except for the internal area of the Licence Area) free from pests at the Licensor’s cost; and
(v) subject to clause 5(c), to do all things necessary to prepare annual fire safety statements for the Premises (including the Licence Area) and otherwise ensure that the Premises are compliant with all fire safety regulations, rules and laws. 
(vi) The Licensor represents and warrants to the Licensee that as at the Commencement Date, the Licence Area complies with all applicable laws and regulations in relation to fire safety, including that the fire equipment in the Licence Area (if any) is in good and effective working order.
(vii) The Licensor is not responsible for theft, loss, or damage to any property belonging to the Licensee.
No Assignment
The Licensee acknowledges that the use and occupancy of the Licence Area granted to it by the Licence under this Licence Agreement:

(a) does not confer any tenancy or any proprietary interest of any kind in the Licence Area or the Premises on the Licensee; and

(b) merely confers a personal contractual right on the Licensee which is not capable of being transferred, assigned or otherwise dealt with in whole or in part.
[bookmark: _kh3itibfi5ns]Indemnification
The Licensee indemnifies and keeps indemnified the Licensor, its officers, employees, volunteers and agents against all claims, liabilities, losses, damages, costs and expenses arising from:

(a) the Licensee’s use of the Licence Area;

(b) any act or omission of the Licensee or its personnel;

(c) injury, death, property damage, safeguarding incident, or breach of law occurring in connection with the Licensee’s activities.
Notices
(a) A notice must be in writing and may be given to a party by:
(i) hand delivery to the party;
(ii) prepaid mail or document exchange to the address of the party; or
(iii) email to the email address of the party.

(b) A notice is treated as given to a party:
(i) if hand delivered, when delivered;
(ii) if sent by prepaid mail or document exchange, 7 days after posting; or
(iii) if sent by email, when the email is shown as sent from the sender’s computer.
General
(a) The law of New South Wales from time to time governs this Licence Agreement.

(b) The parties agree to the non-exclusive jurisdiction of the courts of New South Wales and courts entitled to hear appeals from those courts.

(c) An amendment or change made to this Licence Agreement is only effective once it is made in writing and signed by all the parties.

(d) This is the entire agreement of the parties concerning the subject matter of this Licence Agreement.

(e) Each party must do whatever is necessary to give full effect to this Licence Agreement, both before and after it is executed. This may include executing a document or carrying out an act.

(f) Each party must pay their own legal and other costs for the preparation, review, execution and exchange of this Licence Agreement.

(g) A party may sign electronically a soft copy of this document through DocuSign or by some other electronic method, and bind itself accordingly.  Any soft copy so signed will constitute an executed original counterpart, and any print-out of the copy with the relevant signatures appearing will also constitute an executed original counterpart.  
[bookmark: _9zj1upsydqo3]

EXECUTION PAGE

Executed as an agreement.


Licensor

EXECUTED for and on behalf of
Anglican Property Trust Diocese of Bathurst (ABN 15 968 693 964) by the Churchwardens:




	Signature of Churchwarden
	
	Signature of Churchwarden

	Print Name




	
	Print Name 



Licensee 

EXECUTED for and on behalf of [Name and ABN of licensee] by its Authorised Representatives:




	Signature of Authorised Representative  
	
	Signature of  Authorised Representative

	Print Name
	
	Print Name 






SCHEDULE 1

	Item
	Term
	Description

	1 
	Premises
	XX

	2
	Licence Area
	XX

	3
	Commencement Date
	XX

	4
	Expiry Date
	XX

	5
	Licence Fee
	XX

	6
	Payment Terms
	XX

	7
	Permitted Use
	XX




ANGLICAN PROPERTY TRUST DIOCESE OF BATHURST
[image: ]ANGLICAN PROPERTY TRUST 
DIOCESE OF BATHURST

[image: ]	
APT LICENCE AGREEMENT	 PAGE 1

APT LICENCE AGREEMENT	1
image1.png




image2.png




